	
	 SEQ CHAPTER \h \r 1COUNCIL CHAMBER - CITY HALL - GADSDEN, ALABAMA


MARCH 9, 2010 - 11:00 A.M.

The City Council of the City of Gadsden, Alabama, met in regular public session at City Hall, in the City of Gadsden, Alabama, at 11:00 o’clock a.m. on the 9th day of March, 2010.

	
	The meeting was called to order by the Council President, and the roll was called with the following results:

Present:
Walt Higgins



J. R. Countryman



Robert Avery



Bill C. Stewart



Johnny Cannon



Ben Reed



Robert Echols

Absent:
None.

The Council President stated that a quorum was present and that the meeting was open for the transaction of business. 

	
	Mayor Guyton, Chad Hare, Roger Kirby and Chief Crouch were also present.

	
	The invocation was given by David Lawson.

	
	The minutes of the last meeting held on March 2, 2010, were approved by unanimous vote.

	
	Payment of the HTE System accounts for the week of February 26 - March 4 were ratified by unanimous vote.


#110043-110235
General
$451,564.80

	
	RESOLUTIONS PRESENTED FOR CONSIDERATION:
(1) The following resolution was introduced in writing for consideration:

	
	
RESOLUTION NO. R-47-10

AWARDING BID NO. 3126

	
	(Awarding Bid No. 3126 - Annual grass cutting and debris removal - KenMark, Inc. - $30.00 per hour for grass cutting - $1.00 per hour for debris removal)

	
	Councilman Echols moved to adopt the resolution as introduced, which motion was seconded by Councilman Countryman and unanimously adopted.

	
	(2) The following resolution was introduced in writing for consideration:

	
	
RESOLUTION NO. R-48-10

AUTHORIZING AGREEMENT WITH ALDOT

	
	(Authorizing Agreement - Alabama Department of Transportation - To widen and resurface South 11th Street from Black Creek Parkway to near Piedmont Avenue)

	
	Councilman Avery said some council members are still concerned that the bridge replacement and widening project discussed before the construction of Gadsden City High School has never been done.  

	
	Councilman Echols moved to adopt the resolution as introduced, which motion was seconded by Councilman Stewart and unanimously adopted.

	
	(3) The following resolution was introduced in writing for consideration:

	
	
RESOLUTION NO. R-49-10

AUTHORIZING AGREEMENT WITH


CHEVALIER PRODUCTIONS

	
	(Authorizing Agreement - Chevalier Productions - $1,900.00 - To set up, adjust, dismantle and clear stage area with lighting and sound equipment - For Smoke on the Falls BBQ Festival at Noccalula Falls on April 9-10, 2010)

	
	It was noted that twenty-four cooking teams have already registered and fifty are anticipated.

	
	Councilman Stewart moved to adopt the resolution as introduced, which motion was seconded by Councilman Higgins and unanimously adopted.

	
	(4) The following resolution was introduced in writing for consideration:

	
	
RESOLUTION NO. R-50-10

AUTHORIZING AGREEMENT WITH QORE

	
	(Authorizing Agreement - Qore Property Sciences - For storm water monitoring for 2010 at Gadsden Transfer Station - Estimated fee range of $3,200.00 to $3,700.00)

	
	Councilman Echols moved to adopt the resolution as introduced, which motion was seconded by Councilman Higgins and unanimously adopted.

	
	(5) The following resolution was introduced in writing for consideration:

	
	
RESOLUTION NO. R-51-10

AUTHORIZING CHANGE ORDER #1 FOR BID NO. 2941

	
	(Authorizing Change Order #1 - Landscape maintenance for J.D. Martin Wildlife Park, Riverfront Park and Noccalula Mini-Golf - Extending contract with Copelandscapes to September 30, 2010, for $28,212.94 - Note: Bid No. 2941 was rejected and this contract was negotiated)

	
	Councilman Avery moved to adopt the resolution as introduced, which motion was seconded by Councilman Stewart and unanimously adopted.

	
	(6) The following resolution was introduced in writing for consideration:

	
	
RESOLUTION NO. R-52-10

AUTHORIZING CHANGE ORDER #2 FOR BID NO. 3110

	
	(Authorizing Change Order #2 - Bid No. 3110 - Airport Road Utility Improvements Project, Phase II - $719.00 - Adjusting contract with Jordan Excavating, Inc. to $739,959.60)

	
	Councilman Higgins moved to adopt the resolution as introduced, which motion was seconded by Councilman Echols and unanimously adopted.

	
	ORDINANCE PRESENTED FOR CONSIDERATION
(1) The following ordinance was presented in writing for consideration:

	
	
ORDINANCE NO. O-12-10

AMENDING CITY CODE REGARDING PARKING

	
	(Amending Gadsden Code Section 118-162 regarding 2-hour limited time parking zones - Amending Section 118-165 regarding loading zones - Repealing Section 118-166 regarding 15-minute parking zones - Repealing 118-162(c) regarding 30-minute parking zones - Note: The purpose of this ordinance is to make the parking zones more uniform for better enforcement)

	
	Councilman Avery moved to suspend the rules to immediately consider the ordinance at its first reading.  The motion was seconded by Councilman Countryman and approved by the following vote:

AYES:  Higgins, Countryman, Avery, Echols, Stewart, Cannon, Reed

NAYS:  None

	
	Councilman Avery moved to adopt the ordinance, which motion was seconded by Councilman Countryman and adopted by the following vote:

AYES:  Higgins, Countryman, Avery, Stewart, Cannon, Reed

NAYS: Echols

	
	NEW BUSINESS
(1)  Councilman Countryman introduced the following resolution in writing for consideration:

	
	
RESOLUTION NO. R-53-10

AUTHORIZING AGREEMENT WITH


L & L MARINE COUPLES TOURNAMENT TRAIL

	
	(Authorizing Agreement - L & L Marine Couples Tournament Trail - $1,500.00 - To sponsor the L&L Marine Couples Tournament Trail Classic to be held April 24, 2010)

	
	President Reed received unanimous consent to immediately consider the resolution as an item of new business.  Councilman Countryman moved to adopt the resolution, which motion was seconded by Councilman Stewart and unanimously adopted.

	
	(2) Councilman Countryman introduced the following resolution in writing for consideration:

	
	
RESOLUTION NO. R-54-10

AUTHORIZING APPLICATION FOR FUNDING FROM


ETOWAH COUNTY COMMUNITY DEVELOPMENT COMMITTEE

	
	(Authorizing Grant Application - Etowah Country Community Development Committee - $25,000.00 - To make various improvements to the Sports Complex on West Meighan Boulevard)

	
	President Reed received unanimous consent to immediately consider the resolution as an item of new business.  Councilman Countryman moved to adopt the resolution, which motion was seconded by Councilman Higgins and unanimously adopted.

	
	(3) Councilman Countryman introduced the following resolution in writing for consideration:

	
	
RESOLUTION NO. R-55-10

AUTHORIZING AGREEMENT WITH


BILLY CASPER GOLF, LLC

	
	(Authorizing Agreement - Billy Casper Golf, LLC - $6,200.00 per month - To manage the Twin Bridges Golf Club - For a period from March 1, 2010, to February 28, 2013 - Note: Fee increases 2% each May, with additional payments if 30,000 or more annual rounds are played on the course)

	
	President Reed received unanimous consent to immediately consider the resolution as an item of new business.  Councilman Countryman moved to adopt the resolution, which motion was seconded by Councilman Stewart and adopted by the following vote:

AYES: Higgins, Avery, Echols, Stewart, Cannon, Reed

NAYS: Countryman

	
	(4) Councilman Higgins introduced the following resolution in writing for consideration:

	
	
RESOLUTION NO. R-56-10

AUTHORIZING CONSENT TO ASSIGNMENT TO


S&ME, INC. OF CONTRACTS WITH QORE, INC.

	
	(Authorizing assignment of contracts with Qore, Inc. to S&ME, Inc. - Relating to Groundwater Monitoring, Explosive Gas Monitoring, and MW-3 Replacement at closed sanitary landfill; Construction and Demolition Landfill Permitting for 15-acre expansion; NPDES Permitting for Hokes Bluff borrow pit; Stormwater Monitoring at Transfer Station)

	
	President Reed received unanimous consent to immediately consider the resolution as an item of new business.  Councilman Higgins moved to adopt the resolution, which motion was seconded by Councilman Avery and unanimously adopted.

	
	(5) Thereupon, the following ordinance was introduced in writing by the Council President, and considered by the City Council:

	
	
ORDINANCE NO. O-13-10

AN ORDINANCE APPROVING


AMENDMENT NO. 3 TO


LETTER OF CREDIT REIMBURSEMENT AGREEMENT

	
	
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GADSDEN, ALABAMA, AS GOVERNING BODY OF GADSDEN, ALABAMA (“the City”), as follows:

	
	
1.
The City has heretofore, upon evidence duly presented to and considered by it, found and determined, and does hereby find, determine and declare that:

	
	

(a)
The City and Wachovia Bank, National Association (the “Bank”) have 
heretofore delivered that certain Letter of Credit Reimbursement Agreement dated August 1, 2004, as heretofore amended by that certain Amendment No. 1 to Letter of Credit Reimbursement Agreement dated as of December 23, 2008 and that certain Amendment No. 2 to Letter of Credit Reimbursement Agreement dated as of August 10, 2009 (the Letter of Credit Reimbursement Agreement, as heretofore amended, shall be referred to herein as the “Original Reimbursement Agreement”) pursuant to which the Bank has issued the Irrevocable Letter of Credit No. 04.OD.06647, dated August 31, 2004, as heretofore amended by that certain Amendment to Irrevocable Letter of Credit No. 04.DO.06647, dated August 10, 2009 (the Irrevocable Letter of Credit, as heretofore amended, shall be referred to herein as the “Letter of Credit”).

	
	

(b)
Pursuant to the terms and conditions of that certain Amendment No. 3 to Letter of Credit Reimbursement Agreement dated as of March 10, 2010 (the “Agreement”), the City and the Bank have agreed to amend:

	
	


(1)
Section 1.1 of the Original Reimbursement Agreement by 
extending the stated termination date of the Letter of Credit from March 31, 2010 to May 31, 2011; and

	
	


(2)
the Letter of Credit, pursuant to that certain Amendment No. 2 to Irrevocable Letter of Credit No. 04.OD.06647, dated March 10, 2010 (the “Amendment”), as authorized by the Agreement, to extend the stated termination date of the Letter of Credit from March 31, 2010 to May 31, 2011.

	
	
2.
The City does hereby approve, adopt, authorize, direct, ratify and confirm the terms and provisions of, and the transactions to be undertaken pursuant to, the following documents:

	
	

(1)
the Agreement, in form and of content as attached hereto as Exhibit 
A;

	
	

(2)
the Amendment, in the form and of content as attached hereto as 
Exhibit B; and

	
	

(3)
all agreements, contracts, documents, instruments and notices as shall 
be required by the terms of, or otherwise necessary or desirable to carry out the 
provisions and purposes of, the Agreement and the Amendment.

	
	
3.
The documents described in Section 1 of this ordinance (herein collectively the “Documents”) are approved in substantially the form and of substantially the content as the Documents presented to and considered by the City Council, with such changes or additions thereto or deletions therefrom as the officer of the City executing those of the Documents to which the City is a party signatory thereto (herein collectively the “City Documents”) shall approve, which approval shall be conclusively evidenced by execution of the City Documents by such officer as hereinafter provided.

	
	
4.
The Documents presented to, considered and adopted by the City Council shall be filed in the permanent records of the City.

	
	
5.
The Mayor is hereby authorized and directed to execute, acknowledge and deliver the City Documents for and on behalf of and in the name of the City.  The Clerk of the City is hereby authorized and directed to attest the same.

	
	
6.
The officers of the City, or any one or more of them, are hereby authorized and directed to do and perform or cause to be done or performed in the name and on behalf of the City such other acts, and execute, deliver, file and record such other instruments, documents, certificates, notifications and related documents, all as shall be required by law or necessary or desirable to carry out the provisions and purposes of this Ordinance and the documents.

	
	
7.
Any prior actions taken or agreements made or documents executed by any officers of the City in connection with the Documents and the transactions herein authorized and approved are hereby ratified and confirmed.

	
	
8.
This Ordinance shall take effect immediately and all ordinances, resolutions, orders, or parts thereof in conflict or inconsistent with any provision herein hereby are, to the extent of such conflict or inconsistency, repealed.

	
	EXHIBIT A
TO ORDINANCE NO. O-13-10
Form of

Amendment No. 3 to

Letter of Credit Reimbursement Agreement

	
	EXHIBIT B
TO ORDINANCE NO. O-13-10
Form of the

Amendment No. 2 to Irrevocable Letter of Credit No. 04.OD.06647

	
	It was moved by Councilmember Avery that all rules and regulations which, unless suspended, would prevent the immediate consideration and adoption of the said ordinance be suspended and that unanimous consent to the immediate consideration and adoption of the said ordinance be given.  The motion was seconded by Councilmember Echols and on roll call was unanimously adopted, those answering aye being:

	
	Ayes:
Walt Higgins


J. R. Countryman


Robert Avery


Bill C. Stewart


Johnny Cannon


Ben Reed


Robert Echols

Nays:  None.

	
	The Council President declared the motion unanimously carried.

	
	After said ordinance had been discussed and considered in full by the Council, it was moved by Councilmember Avery that said ordinance be now placed upon its final passage and adopted.  The motion was seconded by Councilmember Echols.  The question being put as to the adoption of said motion and the final passage and adoption of said ordinance, the roll was called with the following results:

	
	Ayes:
Walt Higgins


J. R. Countryman


Robert Avery


Bill C. Stewart


Johnny Cannon


Ben Reed


Robert Echols

	
	Nays:
None

	
	The Council President thereupon declared said motion carried and the ordinance passed and adopted as introduced and read.

	
	(6) Thereupon the following ordinance was introduced in writing by the Council President and considered by the City Council.

	
	
ORDINANCE NO. O-14-10

AN ORDINANCE APPROVING


AMENDMENT NO. 2 TO 


GENERAL OBLIGATION


LINE OF CREDIT MASTER WARRANT


(WACHOVIA BANK 2008)

	
	
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GADSDEN, ALABAMA, AS GOVERNING BODY OF GADSDEN, ALABAMA (the “City”), as follows:

	
	
1.
The City has heretofore, upon evidence duly presented to and considered by it, found and determined, and does hereby find, determine and declare that:

	
	

(a)
On June 3, 2008, the City delivered to Wachovia Bank, National 
Association, a national banking association (the “Holder”), its General Obligation 
Line of Credit Master Warrant (Wachovia Bank 2008), as heretofore amended and 
supplemented by that certain Amendment No. 1 to General Obligation Line of Credit 
Master Warrant (Wachovia Bank 2008), dated June 2, 2009 (The Warrant, as 
heretofore amended and supplemented, shall be referred to herein as the “Warrant”).

	
	

(b)
Pursuant to the terms and conditions of that certain Amendment No. 2 
to General Obligation Line of Credit Master Warrant (Wachovia Bank 2008) (the 
“Amendment”), the City and the Bank have agreed to amend paragraph 1 of the 
Warrant by extending the stated maturity date of the Warrant from June 3, 2010 to 
November 15, 2010.

	
	
2.
The City does hereby approve, adopt, authorize, direct, ratify and confirm the terms and provisions of, and the transactions to be undertaken pursuant to, the following documents:

	
	

(1)
the Amendment, in form and of content as attached hereto as Exhibit 
A;

	
	

(2)
all agreements, contacts, documents, instruments and notices as shall 
be required by the terms of, or otherwise necessary or desirable to carry out the 
provisions and purposes of, the Amendment.

	
	
3.
The documents described in Section 1 of this ordinance (herein collectively the “Documents”) are approved in substantially the form and of substantially the content as the Documents presented to and considered by the City Council, with such changes or additions thereto or deletions therefrom as the officer of the City executing those of the Documents to which the City is a party signatory thereto (herein collectively the “City Documents”) shall approve, which approval shall be conclusively evidenced by execution of the City Documents by such officer as hereinafter provided.

	
	
4.
The Documents presented to, considered and adopted by the City Council shall be filed in the permanent records of the City.

	
	
5.
The Mayor is hereby authorized and directed to execute, acknowledge and deliver the City Documents for and on behalf of and in the name of the City.  The Clerk of the City is hereby authorized and directed to attest the same.

	
	
6.
The officers of the City, or any one or more of them, are hereby authorized and directed to do and perform or cause to be done or performed in the name and on behalf of the City such other acts, and execute, deliver, file and record such other instruments, documents, certificates, notifications and related documents, all as shall be required by law or necessary or desirable to carry out the provisions and purposes of this Ordinance and the documents.

	
	
7.
Any prior actions taken or agreements made or documents executed by any officers of the City in connection with the Documents and the transactions herein authorized and approved are hereby ratified and confirmed.

	
	
8.
This Ordinance shall take effect immediately and all ordinances, resolutions, orders, or parts thereof in conflict or inconsistent with any provision herein hereby are, to the extent of such conflict or inconsistency, repealed.

	
	EXHIBIT A
TO ORDINANCE NO. O-14-10
Form of

Amendment No. 2 to

General Obligation Line of Credit Master Warrant

(Wachovia Bank 2008)

	
	It was moved by Councilmember Avery that all rules and regulations which, unless suspended, would prevent the immediate consideration and adoption of the said ordinance be suspended and that unanimous consent to the immediate consideration and adoption of the said ordinance be given.  The motion was seconded by Councilmember Echols and on roll call was unanimously adopted, those answering aye being:

	
	Ayes:
Walt Higgins


J. R. Countryman


Robert Avery


Bill C. Stewart


Johnny Cannon


Ben Reed


Robert Echols

Nays:  None.

	
	The Council President declared the motion unanimously carried.

	
	After said ordinance had been discussed and considered in full by the Council, it was moved by Councilmember Avery that said ordinance be now placed upon its final passage and adopted.  The motion was seconded by Councilmember Stewart.  The question being put as to the adoption of said motion and the final passage and adoption of said ordinance, the roll was called with the following results:

	
	Ayes:
Walt Higgins


J. R. Countryman


Robert Avery


Bill C. Stewart


Johnny Cannon


Ben Reed


Robert Echols

	
	Nays:
None

	
	The Council President thereupon declared said motion carried and the ordinance passed and adopted as introduced and read.

	
	DEPARTMENT REPORT
Kerry Payne, Parks & Recreation Director, announced upcoming events, including the March Madness State Youth Basketball Tournament, Southern Collegiate Bass Tournament, Pat Martin Gadsden Volleyball Association and Smoke on the Falls.

	
	MAYOR AND COUNCIL REMARKS
The Mayor and Council displayed the red shirts they were wearing as advertisement of the 2010 Census, and stressed the need for a complete count.

	
	President Reed invited the public to visit the new offices of Downtown Gadsden, Inc. and Commercial Development Authority in the former Runt’s Restaurant building.  He and Mayor Guyton joined in commending city departments who assisted with repairs.

	
	Councilman Stewart referred to this summer’s election and announced his candidacy.  Other council members and the mayor joined in stating their intent to run for re-election.

	
	Councilman Cannon urged safety for students during AEA holidays next week.

	
	President Reed announced there would be no council meeting next week, due to travel by council members.

	
	There being no further business to come before the meeting, it was moved and seconded that the meeting be adjourned.  Motion carried.

	
	






Minutes approved:




















________________________________







President of the City Council of








the City of Gadsden, Alabama

	
	S E A L
Attest: ________________________________


Clerk of the City of Gadsden, Alabama

	
	Transmitted to and approved by the Mayor on this 9th day of March, 2010.








________________________________







Mayor of the City of Gadsden, Alabama


* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

	
	
COUNCIL CONFERENCE ROOM - BID OPENING


MARCH 9, 2010 - 2:00 P.M.

The City Clerk received bid proposals as advertised for the following bid:

	
	Bid No. 3128 - 2010 Roadside, Drainage Ditch and Airport Herbicide Application Project


EDKO
$67,679.34


NaturChem, Inc.
$62,000.00

Copies of the bids will be forwarded to the Department, the Assistant Purchasing Agent, and the City Engineer, and a recommendation will be made to the Council.


* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *


