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RESOLUTION NO.  R-233-08
Assenting to Vacation of an Alley
in Williams Heights and Fairview Hills

WHEREAS, C. O. Smith, Opal Smith (also known as Opel V. Smith), Peggy D. Smith, Danny A. Clayton, Mary Ann Clayton, Gregory M. Cooper, Ceylon Wade, Nellie Ruth Smith, Kristi Tolbert Finley, Benjamin Allen Finley, Laura Josefa Peppers, Nealie Calvin Dixon, Kevin Lester Troup, Holly Michelle Troup, Gordon L. Limbaugh, Gloria Mae Limbaugh, Billy Owens, and Michelle Jordan, constitute all of the owners of real property abutting the following described portions of Alley, in Gadsden, situated in Etowah County, Alabama, to-wit:
That certain Alley lying between and bounded on one side by, “C. O. Smith Property 1989”, “Peggy Smith Property A”, “Cooper Property”, “Wade Property”, “N. R. Smith Property”, “Finley Property”, “Peppers Property”, “Dixon Property”, and lying between and being bounded on the other side by, “C. O. Smith Property 1983”, “Peggy Smith Property B”, “Clayton Property 1979”, “Clayton Property 1985”, “Troup Property”, “Limbaugh Property”, and “Jordan Property”, as described below.

The following described real property owned by C. O. Smith and wife Opal Smith: 

“C. O. Smith Property 1983”
Lots 1 and 2 in Block 2, Williams Heights Subdivision as recorded in Plat Book “D”, Page 97, Probate Office, Etowah County, Alabama.

“C. O. Smith Property 1989”

Lot 10 in Fairview Hills, according to the map or plat thereof recorded in Plat Book “G”, Page 65, in the Office of the Judge of Probate of Etowah County, Alabama and being one and the same property described in that certain deed recorded in Book “1065”, Page 243, in the Probate Office, Etowah County, Alabama.
A portion of Lot 13 and a portion of the North half of Lot 14 in Fairview Hills, according to the map thereof recorded in Plat Book “G”, Page 65, Probate Office, Etowah County, Alabama, and being more particularly described as follows:  Commence at the Northeast corner of Lot 13; thence South and along the East line of Lot 13 a distance of 100.8 feet to the Southeast corner of Lot 13; thence Southwesterly and along the Northwest line of the parcel described as “Parcel A (reserved)” as shown on the Fairview Hills Subdivision map a distance of 118.4 feet to a point, said point being the Southeast corner of the North half of Lot 14; thence North to the Southwest corner of Lot 10; thence East and along the South line of Lot 10 to the point of beginning.

The following described real property owned by Peggy Smith:

“Peggy Smith Property A”

Lot 9 in Fairview Hills Subdivision, according to the plat thereof recorded in Plat Book “G”, Page 65, Probate Office, Etowah County, Alabama.
A portion of Lot 5 of Fairview Hills Subdivision, according to the plat thereof recorded in Plat Book “G”, Page 65, in the Office of the Judge of Probate of Etowah County, Alabama, and being more particularly described as follows:  Commence at the Northeast corner of Lot 9 and proceed North and along the East line of Lot 5 a distance of 20 feet to a point; thence West and parallel to the South line of Lot 5 a distance of 125 feet to a point; thence in a Southerly direction a distance of 20 feet to the Northwest corner of Lot 9; thence in an Easterly direction along the North line of Lot 9 a distance of 125 feet to the point of beginning.

“Peggy Smith Property B”

Commence at the Northernmost corner of Lot 17 in Block 1 of Williams Heights, according to the map or plat thereof as the same appears of record in Plat Book “D”, Page 97, Probate Office, Etowah County, Alabama, and from said point run in a Southerly direction and along the Western boundary of said lot to the Southwest or Southernmost corner thereof; thence deflect left and run in a Northeasterly direction along the Southeastern boundary of said lot a distance of 97.26 feet to a point; thence deflect to the left and run in a Northwesterly direction in a direct line to the point of beginning; said description embracing a portion of said Lot  17 in Block 1 of said subdivision, and lying and being in Gadsden, Etowah County, Alabama.
The following described real property owned by Danny A. Clayton and Mary A. Clayton:

“Clayton Property 1979”

Lots 15 and 16 in Block 1 of Williams Heights, according to map recorded in Plat 
Book “D”, Page 97, Probate Office, Etowah County, Alabama. 

“Clayton Property 1985”

Lot 17 in Block 1 of Williams Heights, according to map recorded in Plat Book “D”, Page 97, Probate Office, Etowah County, Alabama.

The following described real property owned by Gregory M. Cooper:

“Cooper Property”

The South half of Lot 4 and the North 60 feet of Lot 5 in Fairview Hills, according to the map or plat thereof as the same appears of record in Plat Book “G”, Page 65, Probate Office, Etowah County, Alabama.
The following described real property owned by Ceylon Wade:

“Wade Property”

The South 57 feet of Lot 3 and the North 40 feet of Lot 4, Fairview Hills, according to the map thereof recorded in Plat Book “G”, Page 65, Probate Office, Etowah County, Alabama.

The following described real property owned by Nellie Ruth Smith:


“N. R. Smith Property”

The North 23 feet of Lot 3 and the South 74 feet of Lot 2 in Fairview Hills, according to the map thereof recorded in Plat Book “G”, Page 65, Probate Office, Etowah County, Alabama.

The following described real property owned by Kristi Tolbert Finley and Benjamin Alley Finley:


“Finley Property”

Lot 1 and the North six feet of Lot 2 Fairview Hills, as recorded in Plat Book “G”, Page 65, Probate Office, Etowah County, Alabama.

The following described real property owned by Laura Josefa Peppers: 

“Peppers Property”

A lot or parcel of land described as beginning at a point in the East line of Gadsden and Greenwood Public Road where the South line of Dodge Lane intersects the same, and from thence running along the South line of said Dodge Lane, in an Easterly direction, a distance of 354 feet to a point in the East line of the Northeast Quarter in Section 29; thence in a Southerly direction and along the East line of said Northeast Quarter of the Northeast Quarter a distance of 248 feet to a point; thence in a Westerly direction and parallel to the south line of said Dodge Lane, a distance of 369.6 feet to a point in the East line of said Gadsden and Greenwood Public Road; thence in a Northerly direction and along said road a distance of 249 feet to the point of beginning, said description embracing a portion of the Northeast Quarter of the Northeast Quarter in Section 29, Township 11 South, Range 6 East of Huntsville Meridian, Etowah County, Alabama, less and except a lot or parcel of land described as beginning at a point in the East line of the Northeast Quarter of the Northeast Quarter where the centerline of Dodge Lane intersects said East line, said point being 424.1 feet, more or less, North of the Southeast corner of said forty and from thence run in a Westerly direction and along the centerline of Dodge Lane a distance of 100 feet to a point; thence run in a Southerly direction parallel with the East line of said forty a distance of 140 feet to a point; thence run in an Easterly direction and parallel with the centerline of Dodge Lane a distance of 100 feet to a point in the East line of said forty; thence run in a Northerly direction and along said East line a distance of 140 feet to the point of beginning, said description embracing a portion of the Northeast Quarter of the Northeast Quarter in Section 29, Township 11 South, Range 6 East of the Huntsville Meridian, in Gadsden, Etowah County, Alabama.

The following described real property owned by Nealie Calvin Dixon:


“Dixon Property”

All that part of the Northeast Quarter of the Northeast Quarter of Section 29, Township 11 South, Range 6 East of the Huntsville Meridian, more particularly described as follows:  Beginning at a 3/8” rebar iron found at the intersection of the East line of the Northeast Quarter of the Northeast quarter of said Section and the centerline of Dodge Lane, said point being a recorded distance of 424.1 feet, more or less, North of the Southeast corner of said forty; thence leaving said centerline run South 02°32’55” East a distance of 139.56 feet to a one-inch pipe found; thence run South 88°38’05” West a distance of 138.98 feet to a 3/8” rebar iron found at the centerline of Dodge Lane; thence along said centerline North 88°18’3” East a distance of 100 feet to the point of beginning.

The following described real property owned by Kevin Lester Troup and Holly Michelle Troup:

“Troup Property”

Lots 13 and 14 in Block 1, Williams Heights, according to the map or plat thereof, recorded in Plat Book “D”, page 97, Probate Office, Etowah County, Alabama.

The following described real property owned by Gordon L. Limbaugh and Gloria Mae Limbaugh:

“Limbaugh Property”
Lots 11 and 12 in Block 2, Williams Heights, according to the map or plat thereof, recorded in Plat Book “D”, Page 97, Probate Office, Etowah County, Alabama.

The following described real property owned by Billy Owens and Michelle Jordan:

“Owens/Jordan Property
Lot 1 in Block 1 of Williams Heights, according to the map or plat thereof, recorded in Plat Book “D”, Page 97, Probate Office, Etowah County, Alabama:

which property is hereinafter referred to as “the alley”. 


WHEREAS, said property owners above are desirous of vacating said Alley, pursuant to the provisions of Section 23-4-20 Alabama Code (1975), as amended; and 

WHEREAS, the said owners have made their Declaration of Vacation of Alley, duly executed and acknowledged, and have requested that the City council of the City of Gadsden, Alabama, give its assent to the proposed vacation as aforesaid; and 


WHEREAS, notice of hearing upon the proposed vacation has been duly given in accordance with the law,  by publication thereof in The Gadsden Times, a newspaper of general circulation in Etowah County, Alabama; and 

WHEREAS, such hearing has been duly afforded by the City Council of the City of Gadsden, Alabama, at which any persons desiring to address or speak to the proposed vacation have been given the opportunity to do so; and 


WHEREAS, it is the stated intention of the said Declaration that no access be lost or impeded in any way, but only that there be vacated, portions of the dedicated rights of way referenced above as constitute the alley, inasmuch as such portions thereof were in fact never developed as streets at all, have had no surface thereon for public use, and have to no extent been used for access whatsoever; and 


WHEREAS, as to the portions of rights of way for streets which constitute the Alley, assent to vacation of which is sought, it appears that the desired vacation will not deprive any property owners of such right as they may have to convenient and reasonable means of ingress and egress to and from their property, because of the fact that such portions of Alley were never used for access; in any event; and


WHEREAS, there has been an abandonment by nonuse of said Alley referenced above as  constitute the Annulment Property, inasmuch as, for a period well in excess of 20 years, said portions of rights of way have had no surface for public use, and have to no extent been used for access whatsoever; and 


WHEREAS, upon due consideration, the City Council of the City of Gadsden, Alabama, has determined that it wishes to give its assent to the proposed vacation as aforesaid;   


NOW THEREFORE, be it resolved that the City Council of the City of Gadsden, Alabama, does hereby consent to the vacation of the portions of Alley described above. 

I certify that this resolution was duly adopted by the City Council of Gadsden, Alabama, at a meeting held on June 24, 2008.

__________________________

Iva Nelson, City Clerk 

