2007143.1
ORDINANCE  NO. O-34-07
Amending Sections 46-151(a), 46-159, 46-163 

and 46-164 adopted by Ordinance No. O-25-07 

Regulating Smoking in Workplaces and Public Places


BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GADSDEN, ALABAMA, as follows:

Section 1.
The definition of “bar” in Section 46-151(a) of the City Code, as adopted by Section 1 of Ordinance No. O-25-07, is amended to read as follows:

(a) Bar means an establishment that is open to the public and is devoted primarily to the serving of alcoholic beverages for consumption on the premises and in which the serving of food is only incidental to the consumption of those beverages, including but not limited to, taverns, nightclubs, cocktail lounges, and cabarets.


Section 2. 
Section 46-159 of the City Code, as adopted by Section 1 of Ordinance No. O-25-07, is amended to read as follows:


Sec. 46-159. Restaurants.


(a)Every restaurant shall have posted at every entrance a sign inconformity with §46-161 clearly stating that smoking is prohibited or that the restaurant is a smoking establishment


(b) If a restaurant elects to be a smoking establishment, it must display signs at all entrances identifying the business as a smoking establishment, stating that smoking is allowed throughout the establishment and that there is no non-smoking section.  The letters on the signs must be at least 5/8 inch (approximately 66 points) in height. 

(c)
Restaurants shall notify the revenue department in writing of their status (smoke-free or smoking) within 30 days of the passage of this ordinance. If within 12 months of their initial status choice (smoke-free or smoking) a restaurant wishes to change their status (smoke-free or smoking), they may do so in writing by notifying the revenue department. Thereafter if a restaurant wishes to change their status (smoke-free or smoking), they may do so in writing only at the time they renew the business license. There is no fee associated with the initial election or change in smoking status.


Section 3.
Section 46-163 of the City Code, as adopted by Section 1 of Ordinance No. O-25-07, is amended to read as follows:

Sec. 46-163. Enforcement.

(a) This article shall be enforced by the police department and the building department.


(b) Notice of the provisions of this article shall be given to all applicants for a business license in the city.


(c) The fire department and building department, or their designees shall, while an establishment is undergoing otherwise mandated inspections, inspect for compliance with this article.


(d) An owner, manager, operator, or employee of an establishment regulated by this article shall inform persons violating this article of the appropriate provisions hereof.


Section 4.
Section 46-164 of the City Code, as adopted by Section 1 or Ordinance No. O-25-07, is amended to read as follows:

Sec. 46-164. Violations and penalties.

(a) A person who smokes in an area where smoking is prohibited by the provisions of this article shall be guilty of a violation, punishable by a fine not exceeding $50.

(b) A person who owns, manages, operates, or otherwise controls a public place or place of employment and who fails to comply with the provisions of this article shall be guilty of a misdemeanor, punishable by a fine not exceeding $50 for the first violation or a second violation within one year. The fine for subsequent violations shall be at the discretion of the court up to a maximum of $500.

(c) Each day on which a violation of this article occurs shall be considered a separate and distinct violation.
 
Section 5. Severability.

If any provision, clause, sentence, or paragraph of this article or the application thereof to any person or circumstances shall be held invalid, that invalidity shall not affect the other provisions of this article which can be given effect without the invalid provision or application, and to this end the provisions of this article are declared to be severable.

Section 6. Effective date.

The provisions of this ordinance shall be effective on May 1, 2007.

I certify that the City Council of the City of Gadsden, Alabama, duly adopted this ordinance at a public meeting held on April 10, 2007.

___________________________

Iva Nelson, City Clerk

APPROVED on April _____, 2007

___________________________

Sherman Guyton, Mayor

