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ORDINANCE  NO. O-32-07
Amending City Code §6-45 Regarding Review of Applications for Liquor Licenses
    
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GADSDEN, ALABAMA, that Section 6-45 of the City Code is amended to read as follows:
Sec. 6-45.  Review of application; hearing.


(a)
Every person applying for an alcoholic beverage license shall file in the city revenue department a copy of the application to the state alcoholic beverage control board.


(b)
The revenue department shall notify the building official, the planning department, the fire department and the police department of the application. 


(c) 
The police department shall review the criminal record of the applicant, including information available in city records, and make such other investigation as appears reasonably necessary to determine the character of the applicant, and shall recommend to the city clerk, whether or not the application should be approved, and, if not, the reason why it is not recommended.


(d)
The planning department shall review the application to determine if the proposed business location is properly zoned for such a use and if there are any land use or other prohibitions on the sale of alcoholic beverages at that location, and shall recommend to the city clerk whether or not the application should be approved, and, if not, the reason why it is not recommended.


(e)
Other departments may make comments and recommendations to the city clerk on whether the license should be issued.



(f)
Departments should make their reports within 30 days of the filing of the application with the revenue department. The hearing must be held no later than 20 days after the police department and planning department have submitted their recommendations. When the city clerk has received the recommendations from the police and planning departments, the city clerk shall set the application for a public hearing before the city council.


(g)
Notice of the hearing will be sent by first class mail to the applicant at the business address listed on the application (and to the owner of the property if different from the applicant), published once in a newspaper of general circulation in the city at least five days prior to the hearing, and sent to any person who has a written request on file with the city clerk to be notified in writing of any request for an alcoholic beverage license within 300 feet of his property. In addition, the owner of the property where the applicant proposes to operate shall prominently post notice on the property.  The applicant shall pay all costs of providing notice, but in no case less than $50.00.


(h)
At the hearing, the council will hear any person who wishes to address the issue of whether the application for that particular site by that particular person should be approved.


(i)
Among the factors that the city council may consider in making its decision on the application are:


(1)
Zoning.


(2)
The character and reputation of the applicant.


(3)
The applicant's criminal record according to local police records and NCIC 


records.


(4)
Location of place of business, including proximity to residences, schools, 



churches, etc.


(5)
The applicant's compliance with alcoholic beverage laws of the city, state and 


other jurisdictions.


(6)
The applicant's general attitude towards the sale of alcoholic beverages.


(7)
Recommendations of the administrative staff of the city departments.


(8)
Any other fact that would be relevant to the decision.


(j)
After the hearing has concluded, the council must by majority vote approve the application, state its reasons for denying the application or continue the application until it obtains information reasonably necessary to make its decision.


(k)
The approval by the council is conditional on compliance with all building and life safety codes of the city.  If the application is approved, a certificate of occupancy must be issued by the building department before the applicant is permitted to open for business at the approved location.   


(l)
No hearing shall be required for the renewal of an existing license by the same licensee, for the change of the name of a licensee, for the transfer of a license to a person, firm or corporation affiliated in business with the existing licensee, or for a special events license where the event occurs on only one day.  No hearing shall be required if the city council has previously approved the issuance of one type or category of alcoholic beverage license for the premises to the same applicant and the business has continued to operate pursuant to that approval, unless the change is from off-premise sales to on-premise sales.  If the state alcoholic beverage control board requires a new license because the licensee failed to renew the state license in a timely manner, no hearing shall be required if there is otherwise no change in the applicant, location or type of alcoholic beverage license.

(m)
If an applicant fails to appear at the hearing after being properly notified and has not made a request for a continuance, the council may proceed with the hearing and make a decision in the absence of the applicant.
I certify that the City Council of the City of Gadsden, Alabama, duly adopted this ordinance at a public meeting held on April 3, 2007.

___________________________

Iva Nelson, City Clerk

APPROVED on April ______, 2007
___________________________

Sherman Guyton, Mayor

