 SEQ CHAPTER \h \r 12007084

ORDINANCE  NO. O-24-07
Amending City Code Sections 86-33(g), 86-64(b) and 86-65 to Provide for

Abatement of Nuisances by Repair by City Employees or Through Contract
    
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GADSDEN, ALABAMA, as follows:

Section 1. 
Section 86-33(g) of the City Code is amended to read as follows:

Sec. 86-33.  General procedure.

(g)
Decision by council; issuance of order. This subsection does not apply in situations where division 2 or 3 of this article would apply. After the public hearing, the city council may by resolution order the enforcing official to proceed with the work specified in such notice or may order such nuisance demolished or removed, or may find that no nuisance exists. At the direction of the city council, such maintenance, upkeep or repair as is necessary to prevent deterioration may be performed by city employees or through contract. If the owner appears at the public hearing, no further notice of the order of the city council shall be required. If the owner fails to appear, notice of the order of the city council shall be mailed to such person's last known address and shall be published once in a newspaper of general circulation in the city.

Section 2. 
Section 86-64(b) of the City Code is amended to read as follows:


Sec. 86-64.  Failure to comply with notice to abate.


(b)
After the public hearing, the city council may by resolution order the appropriate city official to proceed with the work specified in the notice or may order that the nuisance be demolished or removed or may find that no nuisance exists. At the direction of the city council, such maintenance, upkeep or repair as is necessary to prevent deterioration may be performed by city employees or through contract. If the owner appears at the public hearing, no further notice of the order of the city council shall be required. If the owner fails to appear, notice of the order of the city council shall be mailed to the person's last known address and shall be published once in a newspaper of general circulation in the city. Upon the expiration of seven days from the date of the resolution, the appropriate city official shall proceed to carry out the decision of the council.


Section 3. 
Section 86-65 of the City Code is amended to read as follows:


Sec. 86-65.  Fixing costs of abatement; city to obtain lien.


Upon abatement of the nuisance through demolition or repair of the building or structure, the appropriate city official shall make a report of the city council of the costs thereof, and the city council shall adopt a resolution fixing the costs which it finds were reasonably incurred in the demolition and assessing the costs against the property. The proceeds received from the sale of salvaged materials from the building or structure shall be used or applied against the cost of demolition. Any person having an interest in the property may be heard at the meeting as to any objection he may have to the fixing of the cost or the amounts thereof. The city clerk shall give not less than five days' notice of the meeting at which the fixing of the costs is to be considered, by first class mail to the last known address of the owner. The fixing of the costs by the city council shall constitute a special assessment against the lot or the parcel of land upon which the building or structure was located, and shall constitute a lien on the property for the amount of the assessment. The lien shall be superior to all other liens on the property except liens for taxes, and shall continue in force until paid. The city clerk shall mail a copy of the resolution to the person last assessing the property for taxes and all mortgagees of record, and a certified copy of the resolution shall also be filed in the office of the judge of probate of the county. The city clerk shall forward a copy to the county revenue commissioner. Upon the filing, the tax collector shall add the amount of the lien to the ad valorem tax bill on the property and shall collect the amount as if it were a tax, using all methods available for collecting ad valorem tax, and remit the amount to the city.
Section 4.
If any of the provisions of this ordinance or the application thereof to any person or circumstance is held invalid, such invalidity shall not affect other provisions or application, and to this end the provisions of this ordinance are declared to be severable.


Section 5. 
This ordinance shall be effective on April 1, 2007.
I certify that the City Council of the City of Gadsden, Alabama, duly adopted this ordinance at a public meeting held on March 6, 2007.

___________________________

Iva Nelson, City Clerk

APPROVED on March _______, 2007
___________________________

Sherman Guyton, Mayor

