	
	 SEQ CHAPTER \h \r 1COUNCIL CHAMBER - CITY HALL - GADSDEN, ALABAMA

JANUARY 5, 2010 - 11:00 A.M.

The City Council met on January 5, 2010, in regular session.

	
	The meeting was called to order at 11:00 a.m. by Council President Reed.  On roll call by the City Clerk, Iva Nelson, the following council members answered present: Higgins, Countryman, Avery, Echols, Stewart, Cannon and Reed.  The clerk stated a quorum was present and the meeting was open for business.  Chad Hare and Chief Crouch were also present.

	
	The invocation was given by Tom McKenzie.

	
	The minutes of the last meeting held on December 29, 2009, were approved by unanimous vote.

	
	Payment of the HTE System accounts for the week of December 25 - 31 were ratified by unanimous vote.


#108502-108664
General
$1,579,262.97

	
	UNFINISHED BUSINESS
(1)  The following ordinance, which was introduced for first reading at last week's meeting, was presented for consideration:

	
	ORDINANCE NO. O-01-10
AMENDING ZONING ORDINANCE REGARDING CERTAIN USES

	
	(Amending schedule of uses in Zoning Ordinance - Adding “Alcohol distillation and/or storage” and “Kennel for dogs only” in I-1 and I-2 zones - Adding “Brewpub” and “Winery with on-premise consumption only allowed” in B-4 zones - Note: State law requires brewpubs to be in buildings at least 50 years old)

	
	Councilman Avery said many chain restaurants throughout the country are brewpubs but none are able to locate in Alabama due to the state law restricting them to historic buildings.

	
	Councilman Avery moved to adopt the ordinance, which motion was seconded by Councilman Stewart and adopted by the following vote:

AYES:  Higgins, Avery, Echols, Stewart, Cannon, Reed

NAYS:  Countryman

	
	(2)  The following ordinance, which was introduced for first reading at last week's meeting, was presented for consideration:

	
	ORDINANCE NO. O-02-10
ASSENTING TO ANNEXATION OF PROPERTY

TO THE CITY OF GADSDEN, ALABAMA

	
	(Authorizing Annexation - 208 McNaron Drive - Requested by Linda L. Lee, in order to tie on to the Gadsden Water Works & Sewer Board system)

	
	Councilman Avery said he did not feel that individuals and businesses should be forced to annex in order to receive water services, since the WWSB sells water to other systems outside the city.

	
	Councilman Echols moved to adopt the ordinance, which motion was seconded by Councilman Stewart and unanimously adopted.

	
	(3)  The following ordinance, which was introduced for first reading at last week's meeting, was presented for consideration:

	
	ORDINANCE NO. O-03-10
AMENDING CITY CODE SECTIONS

REGARDING ELECTRICAL PERMIT FEES

	
	(Increasing most electrical permit fees in Section 18-144 by $2.00 each - Increasing minimum fee in Section 18-146 from $4.00 to $15.00 - Increasing fee for additional inspections in Section 18-147 from $10.00 to $15.00)

	
	Councilman Avery said he felt future periodic increases should be provided for, rather than waiting another fifteen to twenty years to increase the fees.

	
	Councilman Countryman moved to adopt the ordinance, which motion was seconded by Councilman Avery and unanimously adopted.

	
	(4)  The following ordinance, which was introduced for first reading at last week's meeting, was presented for consideration:

	
	ORDINANCE NO. O-04-10
AMENDING CITY CODE SECTION 18-432

REGARDING PLUMBING FEES

	
	(Repealing City Code Section 18-333 - Adding the following fees to schedule in City Code Section 18-432:  $10.00 fee for initial inspection; $15.00 for first reinspection (same as before); $50.00 for second reinspection (was $25.00); $100.00 for third and subsequent reinspections (was $50.00))

	
	Councilman Countryman moved to adopt the ordinance, which motion was seconded by Councilman Stewart and unanimously adopted.

	
	PUBLIC HEARINGS
President Reed stated this was the time and place as advertised to conduct the following public hearings:

	
	(1) The floor was opened to allow anyone to speak for or in opposition to a resolution ordering the abatement of nuisances on property at 417 Allen Street, Norris J. Thompson and wife, Mary H. Thompson, being the last known owners.  Brian Harbison, Building Inspector, stated no improvements have been made since procedures began in November 2008, and recommended abatement.  The following resolution was introduced in writing for consideration:

	
	RESOLUTION NO. R-01-10
ORDERING ABATEMENT OF NUISANCE

	
	(Ordering Abatement of Nuisance - 417 Allen Street - District 1 - Norris J. Thompson and wife, Mary H. Thompson)

	
	Upon recommendation of the Building Inspector, Councilman Higgins moved to adopt the resolution as introduced.  The motion was seconded by Councilman Avery and unanimously adopted.

	
	(2) The floor was opened to allow anyone to speak for or in opposition to a resolution ordering the abatement of nuisances on property at 525 Allen Street, Ora Wolley being the last known owner.  Brian Harbison, Building Inspector, stated this case involves building remains.  He said the municipal judge ordered the owner to clear the property, but has no means of enforcement when they don’t comply.  The following resolution was introduced in writing for consideration: 

	
	RESOLUTION NO. R-02-10
ORDERING ABATEMENT OF NUISANCE

	
	(Ordering Abatement of Nuisance - 525 Allen Street - District 1 - Ora Wolley)

	
	Upon recommendation of the Building Inspector, Councilman Higgins moved to adopt the resolution as introduced.  The motion was seconded by Councilman Echols and unanimously adopted.

	
	(3) The floor was opened to allow anyone to speak for or in opposition to a resolution ordering the abatement of nuisances on property at 2113 Hill Avenue, Mona Kay Parks Mink, First Community Credit Corporation, Wendy Black, Gerri Tapia, Alley Mink, Saylina Simmons and David Mink being the last known owners.  Brian Harbison, Building Inspector, stated no improvements have been made to this burned structure since procedures began in August 2009, and recommended abatement.  The following resolution was introduced in writing for consideration: 

	
	RESOLUTION NO. R-03-10
ORDERING ABATEMENT OF NUISANCE

	
	(Ordering Abatement of Nuisance - 2113 Hill Avenue - District 6 - Mona Kay Parks Mink; First Community Credit Corporation; Wendy Black; Gerri Tapia; Alley Mink; Saylina Simmons; David Mink)

	
	Councilman Cannon moved to adopt the resolution as introduced, which motion was seconded by Councilman Stewart and unanimously adopted.

	
	RESOLUTIONS PRESENTED FOR CONSIDERATION:
(1) The following resolution was introduced in writing for consideration:

	
	RESOLUTION NO. R-04-10
AUTHORIZING AGREEMENT FOR PROFESSIONAL SERVICES

UNDER EMPLOYEE ASSISTANCE PROGRAM

	
	(Authorizing Agreement - Henry A. Paine III - $80.00 per hour of actual service - Counseling services for Employee Assistance Program - For the period from December 1, 2009, through November 30, 2010, with automatic renewal through December 31, 2015, unless terminated)

	
	Councilman Echols moved to adopt the resolution as introduced, which motion was seconded by Councilman Avery and unanimously adopted.

	
	(2) The following resolution was introduced in writing for consideration:

	
	RESOLUTION NO. R-05-10
AUTHORIZING AGREEMENT FOR PSYCHOLOGICAL SERVICES

	
	(Authorizing Agreement - Henry A. Paine III - Monthly retainer of $1,500.00, with other fees according to time and services provided - For psychological services to Police Department employees - For the period from December 1, 2009, through November 30, 2010, with automatic renewal through December 31, 2015, unless terminated)

	
	Councilman Stewart moved to adopt the resolution as introduced, which motion was seconded by Councilman Echols and unanimously adopted.

	
	(3) The following resolution was introduced in writing for consideration:

	
	RESOLUTION NO. R-06-10
AUTHORIZING AGREEMENT WITH

JONES, BLAIR, WALDRUP & TUCKER

	
	(Authorizing Agreement - Jones, Blair, Waldrup & Tucker - $244,329.54 - For engineering services for Airport Road Improvement Project)

	
	Councilman Echols moved to adopt the resolution as introduced, which motion was seconded by Councilman Avery and unanimously adopted.

	
	(4) The following resolution was introduced in writing for consideration:

	
	RESOLUTION NO. R-07-10
APPROVING ISSUANCE OF ALCOHOLIC BEVERAGE LICENSE

	
	(Zou and Hui, Inc. - Golden China Restaurant - 957 West Meighan Boulevard - Retail beer and table wine license, on premises only)

	
	Councilman Avery moved to adopt the resolution as introduced, which motion was seconded by Councilman Stewart and adopted by the following vote:

AYES: Higgins, Avery, Echols, Stewart, Cannon, Reed

NAYS: Countryman

	
	ORDINANCES - FIRST READING

The following ordinances were introduced in writing and read by President Reed:

	
	(1) ORDINANCE - AMENDING DIVISION 2 OF CHAPTER 102 OF CITY CODE REGARDING FAMILY AND MEDICAL LEAVE

(2) ORDINANCE - ESTABLISHING FIRE DISTRICT AND REPEALING SECTION 50-64 OF CITY CODE

	
	Since no action was taken in this meeting, the ordinances will be placed on the agenda of the next regular meeting for consideration.

	
	NEW BUSINESS
(1)  Councilman Higgins introduced the following resolution in writing for consideration:

	
	RESOLUTION NO. R-08-10
AUTHORIZING AGREEMENT WITH

WHITAKER & RAWSON, INC.

	
	(Authorizing Agreement - Whitaker & Rawson, Inc. - $19,000.00 plus certain reimbursable expenses - Consulting engineering services for the Ritz and Pitman Theater HVAC Renovation Projects)

	
	President Reed received unanimous consent to immediately consider the resolution as an item of new business.  Councilman Higgins moved to adopt the resolution, which motion was seconded by Councilman Avery and unanimously adopted.

	
	(2) Councilman Higgins introduced the following resolution in writing for consideration:

	
	RESOLUTION NO. R-09-10
AUTHORIZING AMENDMENT NUMBER 3 TO

THE CSX BRIDGE COATING PROJECT

	
	(Authorizing Amendment No. 3 - Federal Railroad Administration - CSX Bridge Coating Project - Extending the deadline from June 30, 2009, to September 9, 2010)

	
	President Reed received unanimous consent to immediately consider the resolution as an item of new business.  Councilman Higgins moved to adopt the resolution, which motion was seconded by Councilman Stewart and unanimously adopted.

	
	(3) Councilman Avery introduced the following resolution in writing for consideration:

	
	RESOLUTION NO. R-10-10
AUTHORIZING AGREEMENT WITH

BOYS AND GIRLS CLUB OF NORTHEAST ALABAMA

	
	(Authorizing Agreement - Boys and Girls Club of Northeast Alabama - $25,000.00 - To provide educational and recreational programs for youth)

	
	Councilman Avery noted this is the second phase of $50,000 committed by the city, and expressed hope that other governmental entities will provide assistance.  Councilman Higgins said alternate locations are being considered for the East Gadsden club and expressed concern that a suitable building will be found.  President Reed commended the organization and said the director and board are working for its future. 

	
	President Reed received unanimous consent to immediately consider the resolution as an item of new business.  Councilman Avery moved to adopt the resolution, which motion was seconded by Councilman Countryman and unanimously adopted.

	
	COUNCIL REMARKS
Councilman Higgins encouraged qualified residents to take the Earned Income Tax Credit. 

	
	Councilman Countryman referred to the city’s pledge of $25,000 for the Boys and Girls Club and commented on a recent newspaper article.  He said the county is not giving to outside agencies, but has CEO and CFO positions, which seem like a duplication.  Councilman Countryman also challenged the statement that 90% of the juvenile detention center’s detainees are from Gadsden, and spoke in favor of metro government.  Councilman Avery stated a Supreme Court ruling mandated that gas tax funds be divided equally among the six county districts.  He pointed out that a couple of districts have less than ten miles of streets outside the city and all area cities lie within the county.  Councilman Avery objected to spending the money in other ways and questioned the cost of the new county shop.

	
	Councilman Cannon extended condolences to the family of Duane Williams and encouraged residents to check on their neighbors and pets during the extremely cold weather.

	
	Councilman Stewart stressed the dangers of firearms, noting many were discharged in his district on New Year’s eve.

	
	President Reed commended the Fire Department for excellent response to a recent fire on Turrentine Avenue.  He referred to a situation on Bomar Street, stating he hopes it won’t happen again.  President Reed expressed support for the Boys and Girls Club as it moves forward.

	
	There being no further business to come before the Council, the meeting was duly adjourned.

_________________________________________

Iva Nelson, City Clerk (1-5-10)

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

	
	COUNCIL CONFERENCE ROOM - BID OPENING

JANUARY 5, 2010 - 2:00 P.M.

The City Clerk received bid proposals as advertised for the following bid:

	
	Bid No. 3125 - Refurbished Yard Tractor


Alley Cassetty Truck Center
$37,500.00


                      “
$36,500.00


Eagle Mark IV Equipment, Inc.
$47,300.00

	
	Copies of the bids will be forwarded to the Fleet Maintenance Department, and a recommendation will be made to the Council.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *


